
TTo represent another person or entity 
before the FTB, a Power of Attorney (POA) 
is required. The FTB has two standard 
POA forms that must be used: Form 3520-
PIT for individuals (and estates and trusts), 
and Form 3520-BE for business entities or 
group nonresidents. Both forms are relatively 
straightforward and include specific line 
instructions. Additional instructions for each 
form can be found on FTB’s website: ftb.ca.gov/
forms/misc/3520-pit-instructions.html. 

Yet for 2022, the FTB POA rejection rate is 
approximately 25 percent. (The positive news 
is the rejection rate is falling significantly; it 
was 60 percent in 2017). On average, this is 
a high-volume operation—the FTB processes 
approximately 90,000 POAs each year. A 
rejection rate of 1 in 4 suggests practical 
difficulties in getting it right the first time. 

Here are some helpful tips for having your 
POA submission accepted the first time and for 
anticipating problems in using the POA.

Top 3 Tips
First, while paper POAs can still be submitted 
by mail, use the online submission in MyFTB. 
This avoids the dangers of lost or delayed mail 
and makes for faster processing by the FTB. 
You want your POA processed as fast as possible 
because if it’s rejected, you want to know as soon 
as possible to correct the errors and resubmit. 

Second, do not submit POAs at the last 
minute because a POA is only active once the 
FTB approves it and approval is not immediate. 
FTB aims for a turnaround time of 15 business 
days. Then, if the POA is rejected (which 
statistically happens in 1 of 4 cases), it must 

www.calcpa.org

CATax
By Eric J. Coffill

POAs & the FTB 
Tips & Best Practices for Submitting  
a Power of Attorney

If a joint tax return is filed, everyone 
must complete and submit their POA 
declaration. If submitting these online, 
they must be uploaded separately. 

If representation involves a corporate 
taxpayer’s combined report/unity 
group, the POA must be submitted  
in the name of the Key Corporation (as 
identified on the return’s Schedule R-7).

A social security number, TIN, FEIN or 
California corporation number must  
be provided. It’s easy to omit this 
number, thinking that it’s unnecessary 
because the information is already in 
FTB’s possession.

Think carefully about who the named 
representative will be. You can name 
multiple representatives. An FTB POA 
establishes a relationship between an 
individual/business entity and a  
named representative who is an 
individual. It does not establish a 
relationship with the organization/
employer for which the representative 
works. Thus, a POA declaration 
submitted by me gives me the right 
to represent an individual or an entity 
before the FTB. My law firm  
[Eversheds-Sutherland (US) LLP] is 
not the legal representative. I have 
lost count the number of times I 
have had to submit new POAs when, 
over the passage of time, additional 
employees and members of my firm 
wish to interact directly with FTB (or 
participate in a meeting) on a case, 
but were not named on the POA on file 
with FTB.

Think about what years are to be  
covered by the POA. The easiest choice  
is to mark it for “all years” because that 
way, if a matter for a specific year spills 
over into another year (e.g., a carryback  
to an earlier year, or an audit that 
expands to later years), a new POA  
will not be needed. Otherwise, you 
must identify the specific years.

Think about the scope of  
representation. The basic scope  
authorizes a representative to  
represent a taxpayer in FTB matters, 
contact the FTB regarding the 
taxpayer’s account, and receive and 
inspect confidential information 
(including information from the 
IRS). Additional authorizations must 
be added to expand the scope of 
representation, e.g., to receive refund 
checks, to waive FTB statutes of 
limitation, or to execute closing and 
settlement agreements. In the author’s 
experience, additional authorizations 
are rarely needed.

Consider whether you will need 
full online access to the taxpayer’s 
account. If you indicate “No,” the 
representative will have limited 
online access to any notices and 
correspondence sent by the FTB to  
the taxpayer in the last 12 months.  
But additional access to items, such 
 as viewing tax returns, account 
balance and tax year details, payment 
history, etc., will require a “Yes” 
response. For a comparison of Limited 
vs Full online access visit ftb.ca.gov/
myftb/tax-pro-online-account-access-
descriptions.html.
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be resubmitted, so it will take another 
15 business days for resubmission and 
(hopefully) approval.

Third, use the current FTB forms 
and follow the instructions. There is 
no substitute for following instructions. 
While this point may seem obvious, 
common reasons for rejection are 
the submitted POA is not completed 
correctly or is incomplete. 

The FTB has no tolerance for 
submissions that are incorrect,  
and if the required item is omitted  
or incorrect, expect the POA to  
be rejected. If submitting online  
and attaching the taxpayer’s 
 signed POA, the information  
entered online must match  
the POA form.
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The POA must be signed and dated by 
an authorized individual. This is a critical 
item and is the cause of many rejected 
POAs. In the case of Form 3520-BE, the 
signatory must be a corporate officer, 
general partner, authorized managing 
member or tax matter partner who has 
the authority to sign. This must be a 
“wet” signature—electronic or stamped 
signatures are not accepted. The FTB 
and the other California tax agencies 
have relaxed some “wet” signature 
requirements considering COVID 
disruptions, but this is not one of them. 
It requires a valid signature, which is 
legible, and it must be in the right spot.

If the POA is signed by a fiduciary, then 
supporting documentation must be 
submitted with the POA to substantiate 
the signer’s authority (e.g. durable, 

certification of trust, will etc.). When  
you submit a new POA or are responding 
to a rejected POA, you must not modify 
or change the POA without the  
taxpayer’s initial and date. Often it’s 
easier and far more efficient to start over 
instead of attempting to write over, cross 
out or whiteout the mistake.  
Filling out the form on-line makes for 
easy corrections.

When you submit a POA for a new client, 
let them know that a verification letter 
(FTB 1181-Verify Power of Attorney) 
may be coming and provide them with 
the phone number to contact FTB 
immediately (24 hours after electronic 
submission of a POA) to approve the 
relationship. They do not have to wait 
until the letter arrives to contact the FTB 
at (916) 845-5525.
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Eric J. Coffill is the senior counsel at 
Eversheds Sutherland (US) LLP.  
You can reach him at  
ericcoffill@eversheds-sutherland.com. 


