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Market Sourcing Bites the Dust in Arizona

On April 13, Arizona Governor Brewer vetoed legislation (S.B. 1552) that would have 
allowed specified taxpayers to elect to use market sourcing for corporate income tax 
purposes. Taxpayers would have continued to apportion income to Arizona using the 
standard three-factor formula with a heavily weighted sales factor. The binding 5-year 
election would have been available to taxpayers with more than 85% of their sales sourced 
outside of Arizona via the proposed new market sourcing rules.

Opponents criticized the legislation as a special tax break for certain Arizona-headquartered 
companies. However, proponents of the bill argued that the legislation would have remedied 
constitutional issues stemming from the double taxation of in-state companies’ income. 
Currently, multistate service providers with employees predominantly in Arizona are required 
to source 100% of their revenues to Arizona under Arizona’s majority costs-of-performance 
rule, while also being subject to other states’ market-sourcing rules. Governor Brewer 
acknowledged the need to reform Arizona’s apportionment rules in her veto letter but 
nevertheless stated that “[g]iven our current fiscal situation, we cannot afford this.” 

While the Arizona Department of Revenue could offer taxpayers relief from multiple taxation 
under Arizona’s alternative apportionment authority, attaining alternative apportionment relief 
has proven difficult for taxpayers in most states.  

sutherl and

salt shaker
shaking things up in state and local tax.

City’s Contingency Fee Tax Collector Cannot Hide  
Behind Tax Injunction Act 

The U.S. District Court for the Western District of Tennessee recently upheld a class action 
lawsuit against an out-of-state law firm that the city of Memphis, Tennessee, hired to collect 
past-due property taxes. Wright v. Linebarger Googan Blair & Sampson, 2011 WL 1100462 
(W.D. Tenn. Mar. 22, 2011). A class of Memphis taxpayers filed suit against a Texas-based 
law firm, Linebarger Googan Blair & Sampson, LLP (Linebarger), that the city hired to collect 
overdue property taxes. The suit filed in federal court alleged that Linebarger’s bills included 
a line item listed as “other charges,” which included 20% attorneys’ fees that the city paid to 
Linebarger in violation of the statutory 10% cap.  

One of Linebarger’s many motions filed with the Court was a motion to dismiss based 
on lack of federal court jurisdiction. Linebarger argued that the Tax Injunction Act (TIA) 
precluded federal court jurisdiction because the action would impede the City’s ability to 
collect taxes and that a plain, speedy, and efficient remedy existed in state court. However, 
after noting that Linebarger was unable to point to any authority holding that the TIA applied 
to private parties, the Court held that the TIA does not deprive federal courts of jurisdiction in 
actions against private parties engaged in the tax collection process.  

Interestingly, the taxpayers’ complaint alleges that Linebarger received over $16.5 million in 
attorneys’ fees, up to half of which Linebarger may have received in violation of Tennessee 
law. Taxpayers should consider payment and other types of limitations when confronted with 
a third-party audit firm.

Check out  
Sutherland SALT Online at 
www.stateandlocaltax.com



TUeSDAY, MAY 31, 2011 SUTHeRLAND SALT SHAKeR     PAge 2

sutherl and a sb ill  &  brennan llp                 www. su the r l and . com

No, that’s not a pony, it’s a dog. Meet Kodi, a 100+ pound Great Pyrenees who 
recently arrived in Seattle. Too big to be shipped or flown, Kodi made the cross-
country drive from North Carolina with his owner, Sarah Mohr, a tax manager  
at Amazon. 
 
Unlike many other SALT Pets of the Month, Kodi spends his day at the office. 
For Kodi, a hard day’s work in Amazon’s pet-friendly Tax Department entails 
naps, going on walks, and wondering why all of the other dogs in the office 
are so small. While he does miss the open spaces of North Carolina, Kodi 
has quickly adapted to the climate and setting of Seattle, because what dog 
wouldn’t love going into work with their owner? On his days off, Kodi eagerly 
awaits Sarah’s return so he can stroll through the streets of Seattle as the great 
white urban pony.  
 

SALT PeT OF THe MONTH
Kodi

SALT Pet of the Month: It’s Your Turn!!

In response to many requests, the Sutherland SALT practice invites you to submit your pet (or pets) as candidates for SALT Pet of the Month.  
Please send us a short description of why your pet is worthy of such an honor, along with a picture or two. Submissions should be directed to  
Andrea Christman at andrea.christman@sutherland.com.

Details, Details, Details: It’s All About the Procedures

In the tax world, we are frequently reminded that procedure is 
important. The Alabama Supreme Court drove this point home 
in its decision dismissing a $1 million local use tax assessment 
because the final assessment was signature stamped rather 
than being signed by hand. City of Huntsville v. Colsa Corp., No. 
1091797, 2011 WL 1334397 (Ala. Apr. 8, 2011).  

Following a two-year-long audit, the City of Huntsville issued 
a use tax assessment covering a number of the taxpayer’s 
purchases. The assessment was stamped with the City Finance 
Director’s signature stamp, which he had applied himself. The 
taxpayer argued that the assessment was invalid under the 
Alabama Taxpayer Bill of Rights, codified at Ala. Code § 40-2A-1, 
et seq., and the Department of Revenue’s regulations, Ala. Admin. 
Code r. 810-14-1-.15(4) (adopted by the City), which require that 
a final assessment be entered “by signing” the document or a 
“facsimile signature” “if a summary record which includes the 
information on the final assessment has been signed.” Despite 
the fact that the appropriate City official had physically applied his 
own signature stamp, the Alabama Supreme Court held that the 

City had not properly entered a final assessment because, without 
an original signature, “the notice was effectively unexecuted and, 
therefore, invalid.”  

Similarly, the Louisiana Court of Appeals recently held that a 
statute of limitations waiver could not bind a corporate taxpayer 
where the employee signing the waiver did not have express 
authority to bind the corporation. Bridges v. Hertz Equip. Rental 
Corp., 47 So.3d 519 (La. App. 2010), rehearing denied Sept. 16, 
2010, writ granted, 51 So.3d 28 (La. Dec. 17, 2010). Although the 
corporation’s employee was a Director of Tax Audits, was the only 
taxpayer representative communicating with the Department of 
Revenue about the audit, and signed in a space for “Taxpayer’s 
Authorized Representative,” the court held that the waivers were 
not binding on the corporation and dismissed the assessments as 
barred by the statute of limitations.

These cases provide harsh reminders, for both states and 
taxpayers, that courts often strictly enforce procedural rules.

mailto: andrea.christman@sutherland.com
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CALIFOrNIA

On April 27, 2011, the California 
Supreme Court denied the State Board 
of Equalization’s (SBE) petition for review 
of Nortel Networks v. State Board of 
Equalization, 191 Cal.App.4th 1259 (2d. 
Dist. 2011), paving the way for refund 
claims based on the Court of Appeal’s 
decision (for a full discussion of Nortel, 
click here).  

Taxpayers may be entitled to refunds if 
they paid sales tax on intangible property 
transferred with tangible personal 
property, so long as they satisfied the 
requirements of a technology transfer 
agreement (TTA). To be eligible for 
a sales tax exemption under a TTA, 
taxpayers must prove that: (1) intangible 
property was transferred with tangible 
personal property; (2) the intangible 
property transferred was subject to 
a patent or copyright interest; (3) the 
intangible property transferred enabled 
the licensee to make and sell products 
subject to the patent or copyright 
interest; and (4) the TTA separately 
stated a reasonable price for the tangible 
personal property. In Nortel, the Court of 
Appeal partially invalidated the regulation 
that had excluded agreements involving 
prewritten software from the definition of 
a TTA, holding that the statute contained 
no such limitation.

Taxpayers who transferred a patent or 
copyright interest pursuant to a TTA 
and who paid tax on the value of the 
intangible property transferred should 
consider filing refund claims under Nortel. 

ready, Set, go—File 
Your refund Claims!  

California Nortel 
Decision Is Final

With revenues $2.8 billion higher than anticipated in Governor Jerry Brown’s January 
budget proposal, the Governor is keeping the pressure on taxpayers, arguing that 
rosier revenues in the short-term do not alone alleviate the state’s long-term budget 
problem. As part of his May budget revision, the Governor is continuing to press for tax 
increases on individuals and businesses in the face of Republican opposition.

The Governor’s May budget revision includes the following:

n Reinstatement of the 0.25% personal income tax surcharge from 2012 to 2015.
n Extension of the 1% sales and use tax increase from 2011 to 2015.
n Extension of the 0.5% increase in the vehicle license fee from 2011 to 2015.
n Extension of the reduced dependent exemption credit from 2011 to 2015.
n Implementation of mandatory single sales factor.  Mandatory market sourcing 

is not mentioned in the May Revision Summary, but likely is still included in the 
Governor’s proposal.

n Restriction of enterprise zone hiring credit to $5,000 and to new jobs only. 
n Prohibition of retroactive vouchering under the enterprise Zone Program.
n Restriction of the enterprise zone credit carryforward to five years.
n Expansion of the existing general hiring credit to businesses with 50 or fewer 

employees, with an increase in the amount to $4,000 (from $3,000), with a 2012 
sunset. 

n Creation of a sales and use tax exemption of 5% for start-up companies and 1% 
for all other companies. The exemption is dependent on funding from savings 
related to mandatory single sales factor and a 6% sales tax rate, and will become 
effective in 2012 and sunset in four years.

n elimination of redevelopment agencies.

The California Constitution requires a two-thirds vote to increase tax revenues. The 
Governor hinted in his May 16 press conference that he may be able to get Republican 
support for his tax proposals. When questioned whether he would support SB 653,  
the proposal to give counties the authority to impose voter-approved income and 
excise taxes, the Governor declined to answer, saying he wanted to “keep his powder 
dry on that.” 

The May Revision will launch a new round of negotiations, now that lawmakers have 
revised numbers, but is not dispositive of everything that might be included in the final 
budget. A budget must be signed by June 15 or lawmakers will lose their legislative 
pay under the newly enacted Proposition 25.

The Pressure Is Still On: enterprise Zones, Mandatory 
Single Sales Factor, and Other Taxes Still In Play in the 

California Budget

http://www.stateandlocaltax.com/california/california-court-of-appeal-switcheroo-software-constitutes-technology-transfer-agreement/
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Recipients of qualified empire zone enterprise (QEZE) tax benefits 
beware: New York is reviewing your qualifications to receive 
a QEZE credit. On April 28, 2011, an administrative law judge 
upheld the Department of Taxation and Finance (Department) 
denial of the taxpayer’s QEZE credit claims because the taxpayer 
did not establish the credit for a valid business purpose. In the 
Matter of the Petition of Ward Lumber Co., Inc., Dkt. Nos. 823209, 
823163 (N.Y. Div. Tax App. Apr. 28, 2011).

The taxpayer, Ward Lumber Co., was incurring substantial 
losses and appeared destined for bankruptcy. In an effort to 
prevent Ward Lumber, one of Essex County’s largest employers 
and businesses, from going under, several local officials 
recommended that Ward Lumber pursue QEZE credits to ease 
its financial difficulties. One state official told Ward Lumber that it 
would have to form a new entity to qualify for the QEZE program. 
Ward Lumber merged with a Delaware corporation in 2001, kept 
the original business’s name, and qualified for and received QEZE 
benefits for 2002 through 2004.  

To qualify for the QEZE credit, the recipient must be a “new 
business.” It became common practice for businesses to re-
incorporate to satisfy the “new business” requirement to qualify 

for QEZE credits. In 2005, the New York legislature amended the 
tax law to narrow the definition of new business and eliminate 
the perceived reorganization loophole. The amendment added 
a new requirement for businesses first certified as eligible to 
receive QEZE tax benefits prior to August 1, 2002, whereby those 
businesses had to demonstrate that they were formed for a valid 
business purpose and not solely to gain QEZE benefits.     

The Department challenged whether the reorganization was 
done for a valid business purpose, arguing that the taxpayer 
reorganized solely to receive the benefits of the QEZE credit. The 
Department supported its claim with the taxpayer’s 2001 federal 
tax return, which included a signed statement of one of its officers 
declaring that the purpose of the reorganization was to qualify for 
QEZE benefits.

Because Ward Lumber failed to prove that it had a valid 
business purpose for undertaking the reorganization, the judge 
disallowed its claims for QEZE tax benefits for 2005 through 
2008. It is important to note that the judge applied the “valid 
business purpose” requirement, added to the statute in 2005, only 
prospectively—Ward Lumber’s QEZE benefits for 2001 through 
2004 went unchallenged.

New York giveth, Taketh Away

California’s Fourth Appellate District ruled that taxpayers must 
include the value of intangible emissions reduction credits (eRCs) 
when they determine the fair market value of an independent 
power plant’s property. Elk Hills Power, LLC v. Bd. of Equalization, 
No. D056943 (May 10, 2011). Elk Hills sets a disturbing precedent 
regarding the taxation of intangibles under California’s property 
tax laws, and could be applied to other industries that use 
emissions reduction credits.  

California subjects real and tangible personal property to 
property tax. The value of intangible assets related to a “going 
concern” value of a business generally do not enhance the value 
of the business’s taxable property. However, under California 
Revenue and Taxation Code § 110(e), assessors may assume 
“the presence of intangible assets or rights necessary to put the 
taxable property to beneficial or productive use” when assessing 
and valuing taxable property. The appellate court reasoned that 
because the eRCs are necessary to operate the power plant and 
“to make energy and money,” the assessor could include their 
value in the assessment. Interestingly, the trial court had also 

held that the ERCs were taxable, albeit on different grounds—the 
trial court found that under § 110(f), the ERCs were “intangible 
attributes of real property,” such as “zoning location, and other 
attributes that relate directly to the real property involved” that 
must be “reflected in the value of the property.”

Ironically, California intended § 110(d) (enacted in 1995 as SB 
657) to clarify the constitutional prohibition against the taxation of 
intangibles. The Elk Hills decision thus seriously undermines this 
prohibition and could open the door to taxing energy credits—
which are likely to become more common—as property in the 
future. For example, the California Air Resources Board is in 
the process of implementing the California Global Warming 
Solutions Act, which will rely heavily on a program that allows 
high-polluting industries to purchase and trade emissions offsets 
in lieu of directly meeting the requirements of strict climate change 
regulations. Including the value of such offsets in the property tax 
base will substantially change the manner in which such property 
is taxed.  

Shocking Decision! emissions reduction Credits Are Taxable Property in California

New YOrK
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POLICY AND LegISLATION

The Multistate Tax Commission is continuing its review of issues 
associated with the sales factor. On April 26, 2011, the MTC’s 
Income & Franchise Tax Uniformity Subcommittee, in the first 
of three scheduled meetings on the topic, unveiled its plan to 
significantly limit the definition of “sales” under Article IV.1(g) of 
Uniform Division of Income Tax for Tax Purposes Act (UDITPA). 
The proposed limitation would effectively reduce the sales factor 
denominator in many situations, producing an increase to a 
taxpayer’s apportioned income.   

The Subcommittee reached a consensus that any revised definition 
of “sales” should reflect a substantially narrower meaning than 
the definition in the current version of UDITPA. The proposed 
definition was described by MTC representatives as including 
only those receipts that would meet the transactional test (and 
not the functional test) of UDITPA’s “business income” definition. 
Specifically, the proposal would limit “sales” to amounts that give 
rise to apportionable income and that taxpayers received from 
transactions and activity in the regular course of their trade or 
business for the sale, rental, lease, or licensing to a customer 
of goods, products, or other property that would properly be 
included in the inventory of the taxpayer or the sale of services 
to a customer. This relatively narrow definition could result in 

excluding from the sales factor many types of receipts includable 
in the calculation of the tax base—a disconcerting disconnect 
between apportionable income and the apportionment formula. 
The proposal further narrows the definition by limiting “sales” 
to only those receipts received from customers. The scope and 
implications of the proposal remain somewhat uncertain because 
the Subcommittee intends to define the terms “customer” and 
“inventory.” The reference to “inventory” in the proposed definition 
is particularly problematic because receipts from the licensing of 
intangibles generally are included in the sales factor as long as the 
licensing is in the regular course of a taxpayer’s trade or business. 
However, intangible personal property is typically not considered 
inventory for tax purposes.  

The Subcommittee intends to vote on the proposed changes at the 
MTC’s Annual Meeting in July, as well as the proposed changes to 
sales factor sourcing for receipts from transactions other than sales 
of tangible personal property under Art. IV.17. The Subcommittee 
will meet again on May 24, 2011, and has asked the business 
community to provide comments on the proposed definition of 
“sales” as well as on whether the proposal has sufficient clarity 
for taxpayers to apply the proposed definition from a compliance 
perspective. 

No Sale! MTC Proposes to Limit receipts Included in the Sales Factor

As we reach the midway point in the multistate legislative 
calendar, we thought it appropriate to highlight the present and 
remaining schedules of state lawmakers. The following states 
are currently in session: Alabama, California, Connecticut, 
Delaware, District of Columbia, Illinois, Iowa, Louisiana, Maine, 
Massachusetts, Michigan, Nevada, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Oklahoma, Oregon, Rhode 
Island, South Carolina, Tennessee, and Wisconsin. Significant 
state tax measures are alive and well in nearly all of these states. 
For example, California is considering several use tax nexus bills, 
several corporate income tax bills, and property tax “change-of-
ownership” legislation. Nevada will consider recently introduced 
gross receipts tax legislation, loosely modeled after the Texas 
margins tax. The District of Columbia continues to advance a 
combined reporting proposal. The Texas legislature sent Governor 
Perry a sales tax affiliate nexus bill on May 13. Last but not least, 
year-long sessions in some of the more populous states like 
Illinois, Michigan, New York, and New Jersey will keep things 
interesting for months to come.

As of our publication date, Governors in Georgia (May 25), 
Kansas (May 26), Maryland (May 27), Vermont (June 6), Colorado 
(June 10), Texas (June 19), Florida (July 6), Hawaii (July 12), 
Minnesota (June 6), and Missouri (July 14), among others, have 

recently faced signing deadlines, or will face signing deadlines 
in the near future. However, several state tax bills supported by 
the taxpaying community never made it that far. For example, 
the Colorado legislature adjourned on May 11 without acting 
on a recent push by House Republicans to repeal last year’s 
controversial use tax reporting legislation. Georgia did not act 
on any iteration of its tax reform legislation, which was derived 
from recommendations of the Special Council on Tax Reform 
and Fairness including comprehensive (and much needed) 
communications services tax reform.

Washington State has convened Special Session “A” concerning 
its budget, with expected adjournment on June 25. Pennsylvania 
(Regular Session) and Virginia (Special Session “A”) are in 
recess and are expected to reconvene on June 6 and June 9, 
respectively. 

Although we have thus far averted “Taxageddon 2011,” state tax 
legislative activity has clearly picked up since the 2010 election 
year. As for the second half of 2011, the excitement is sure to 
continue as legislators look for creative ways to balance state 
budgets without alienating their in-state constituents or, put 
another way, to shift tax liabilities to out-of-state taxpayers.

Down to the wire! State Legislative Schedules and Update
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recently Seen and Heard
May 1-5, 2011
COST Intermediate/Advanced Sales Tax School
Georgia Tech Hotel and Conference Center – Atlanta, GA
Jonathan Feldman and Maria eberle on Manufacturing/
Construction Sales and Use Tax Issues

May 1-5, 2011
COST Intermediate/Advanced State Income Tax School
Georgia Tech Hotel and Conference Center – Atlanta, GA
Michele Borens on Determining the Corporate Income Tax Base

May 2, 2011
TeI Houston Chapter 23rd Annual Tax School
Hyatt Regency – Houston, TX
Diann Smith on Combined Reporting

May 5, 2011
Manufacturers Alliance MAPI Tax Council II Meeting
The Ritz-Carlton – McLean, VA
Jeff Friedman presented

May 5-7, 2011
National Conference of State Legislatures Spring 2011 
Meeting
Colonnade Hotel – Boston, MA
Steve Kranz presenting to various committees and task forces on 
hot topics in state and local tax and legislative priorities

May 17-18, 2011
TeI Denver Chapter Meeting
Denver, CO
Michele Borens and Jeff Friedman on Top 11 State Income Tax 
Cases and Issues to Watch in 2011

May 18-19, 2011
georgetown Law CLe 34th Annual Advanced State and Local 
Tax Institute
Georgetown University Law Center – Washington, DC
Diann Smith on Transparency of State Tax Administration

May 19, 2011
TeI Oklahoma Chapter Meeting
Silo event Center – Tulsa, OK
Pilar Mata on State Tax Consequences of Federal Tax 
Controversies

May 19-20, 2011
Florida Bar Sate Tax Conference
Caribe Royale Resort Suites – Orlando, FL
Maria eberle on Nexus – Update on Recent Developments: 
Current Standards, Emerging Trends and Significant New 
Legislation

May 22-25, 2011
COST 2011 Spring Audit Sessions and Income Tax Conference
Hyatt Regency Tamaya – Santa Ana Pueblo, NM
Jeff Friedman on Top 11 State Income Tax Cases and Issues to 
Watch for in 2011
Steve Kranz on Dealing With a New Trend: Transfer Pricing 
Assessments

May 24-26, 2011
Telestrategies Communications Taxation 2011
eric Tresh and Jessica Kerner on A Review of This Year’s 
Significant State and Local Tax Controversies and What Telcos 
Can Do to Fight Back

SOUTHeAST

Taxpayers, rejoice!  Two Southern states continue to move 
toward establishing independent tax court forums. The Alabama 
Legislature is considering legislation referred to as the “Alabama 
Taxpayers’ Bill of Rights II” that is based on the American Bar 
Association’s Model State Tax Tribunal Act, and would establish 
an independent tax tribunal. This legislation would establish the 
Alabama Tax Appeals Commission (ATAC) in place of the current 
Administrative Law Division and its chief administrative law judge, 
Judge Bill Thompson. Judge Thompson was the principal author 
of the Alabama Taxpayer Bill of Rights and Uniform Revenue 
Procedures Act.

The bill requires the chief judge to have at least 10 years of 
experience and associate judges 5 years of experience practicing 
law in Alabama, either in the governmental or private sector. The 
legislation also includes an opt-out provision authorizing self-
administered counties or municipalities to elect to divest the ATAC 
of jurisdiction over appeals of taxes levied or collected by or on 

behalf of those counties or municipalities. The ATAC would become 
fully operational on October 1, 2011.

Across the border, the Georgia Special Council on Tax Reform 
recommended the establishment of an independent tax court as 
an optional venue other than Superior Court and the Office of 
State Administrative Hearings. Introduced earlier this year during 
the legislative session (but not voted on), HB 100 would create 
an independent tax court as a pilot project until July 1, 2021. The 
sponsor of HB 100 must submit the proposed legislation to the 
Judicial Council by June 1, 2011, in order for the General Assembly 
to consider the legislation in the next session.

Taxpayers in Alabama and Georgia should consider supporting 
the tax reform legislation pending in each state. In each case, the 
legislation offers taxpayers a prepayment avenue for challenging 
tax assessment before an experienced tax judge or tribunal 
operating independently of the state’s revenue agency.  

Tax Courting Through the South
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FINANCIAL ServICeS

Distortion reigns in New York Article 32 Forced Combination Case
The New York Tax Appeals Tribunal (TAT) affirmed a decision 
forcing the combination of a banking corporation and its 
“nontaxpayer” subsidiary. The combination was upheld based 
upon the existence of an interest deduction—taken by the banking 
corporation and attributable to assets held by its subsidiary—that 
created distortion of income. Interaudi Bank F/K/A Bank Audi 
(USA), DTA No. 821659 (Apr. 14,  2011).  

Interaudi Bank (Interaudi), a commercial banking corporation 
organized and chartered in New York, formed and transferred 
its investment portfolio to an investment holding subsidiary, BA 
(USA) Investments Inc., (BA Investments) domiciled in Delaware.
BA Investments limited its activities to the management and 
maintenance of marketable securities. During the 1997-1999 
period, Interaudi filed a New York Article 32 (Bank Tax) combined 
return that included all of its subsidiaries, except BA Investments—
which did not file a New York tax return. Interaudi then claimed 
interest expense deductions paid to BA Investments.  

The New York Department of Taxation and Finance issued 
a Notice of Deficiency to Interaudi based upon a finding that 
the transfer of the investment portfolio to BA Investments was 

a distortive arrangement (a necessary prerequisite to filing a 
combined report). An administrative law judge (ALJ) upheld the 
Division’s forced combination, ruling that Interaudi distorted its 
income by claiming an interest expense deduction attributable to 
assets held by BA Investments. The ALJ reached this conclusion 
even after noting that the intercorporate transactions between 
Interaudi and BA Investments did not rise to a level that created a 
presumption of distortion.  

The TAT affirmed the ALJ determination because the Division 
demonstrated that the arrangement between Interaudi and BA 
Investments improperly or inaccurately reflected Interaudi’s 
income. Although this case was a loss for the taxpayer, it may 
prove helpful to other taxpayers desiring combination even if they 
lack the requisite level of intercorporate transactions to satisfy 
the distortion presumption. The decision provides an example of 
combination in an instance where the distortion presumption is 
not met, but transactions between related members still rise to the 
level where New York considers the activity, business, income, 
or assets of the taxpayer to result in the improper or inaccurate 
reflection of income.  

Come See Us
June 1, 2011
Stafford webinar
Maria Todorova on Series LLCs: Emerging Opportunity or Trap 
for the Unwary

June 9, 2011
TeI San Francisco Annual Meeting
Marriott Union Square – San Francisco, CA
Michele Pielsticker on California Tax Policy

June 12-15, 2011
Federation of Tax Administrators Annual Meeting
Hilton Omaha – Omaha, Ne
Jeff Friedman on Cloud Computing – Focus on the Legal and 
Policy Issues

June 20-22, 2011
Interstate Tax Corporation Interstate Tax Planning 
Conference
Jolly Madison Hotel – New York, NY
Jeff Friedman on How the Interstate Tax System Works and on 
Jurisdiction and Nexus

June 22-25, 2011
TeI region vII Conference
Hilton Head Marriott Resort – Hilton Head Island, SC
Jeff Friedman and eric Tresh on State Tax Roundtable – 
Planning and Techniques

June 26-29, 2011
Southeastern Association of Tax Administrators Annual 
Conference
Galt House – Louisville, KY
Steve Kranz on SALT Litigation Hot Topics

June 26-29, 2011
IPT 35th Annual Conference
JW Marriott San Antonio Hill Country – San Antonio, TX
Jeff Friedman on Retroactive Tax Legislation
Steve Kranz on Hey You! Get Off of My Cloud!

July 27, 2011
IPT-TeI SALT Day
Santa Clara, CA
Michele Pielsticker on California Tax Policy
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