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The CFPB and FOIA, Debt Collection Cases and Statistics, the CFPB-Navajo 
Nation Pact and Credit Reporting Agencies Are Criticized 

     
1.            Today, the CFPB issued a final rule on disclosures of CFPB records and information.  The rule 
establishes procedures by which the CFPB will respond to Freedom Of Information Act requests and to 
demands for documents in legal proceedings.  It also sets forth rules governing the disclosure of 
confidential information created and obtained by the CFPB in the course of its work.  Given that the rule 
just came out today, we have not had a chance to break it down.  But we will certainly analyze the rule in 
next week’s update as these rules will set the tone for future enforcement and litigation against the CFPB.  
A copy of the rule is on our website, www.cfpaguide.com.  
 
2.            Yesterday, the Federal Trade Commission released a report concerning the results of its 
investigation of activities related to the Fair Debt Collection Practices Act.  The FTC provided the CFPB 
with the report because the FTC shares enforcement authority with the CFPB over nonbank debt 
collectors under the FDCPA.  In the report, the FTC stated that it was engaging in aggressive 
enforcement activities to address debt collection activities that violated the FDCPA, which included, 
among other things, threatening and harassing calls, calls concerning debts that never existed and calls 
concerning debts that had been satisfied.  Over the past year, the FTC has brought or resolved seven 
debt collection cases.  In each of its six Section 13(b) cases involving debt collection, the FTC obtained 
preliminary or permanent injunctive relief. In many of these cases, the preliminary relief that was obtained 
included ex parte temporary restraining orders with asset freezes, immediate access business premises, 
and appointment of receivers to run the debt collection business.  These underlying debt concerning 
these debt collection lawsuits concerned bank loans, payday loans, auto loans and other types of 
consumer loans.  A copy of the report is on our website, www.cfpaguide.com. 
 
3.            On Tuesday, the CFPB announced that it had entered into an information sharing agreement 
with the Navajo Nation Department of Justice, the first between the CFPB and a Native American tribal 
government.  A copy of the MOU, which mainly addresses confidentiality and privilege matters, is on our 
website, www.cfpaguide.com.  Am I the only person who is impressed with the fact that the Navajo Nation 
has a DOJ?  
 
4.            Last Sunday’s episode of 60 Minutes included stories from several consumers who had 
problems with credit reporting agencies when the consumers asked the agencies to remove false 
information or other errors from their credit reports.  The 60 Minutes report detailed the legal remedies 
that the consumers explored, but did not mention the CFPB or the FTC.  The next day, the FTC released 
an interim report concerning the frequency of errors on consumer credit reports.  (the FTC has been 
conducting a study of credit report accuracy and has been providing interim reports every two years, 
starting in 2004 and continuing through 2012, with a final report in 2014.)  The study found that twenty 
percent of consumers had at least one error on at least one of their three credit reports – and these errors 
were corrected twenty percent of the time after the consumer informs the credit reporting agency about 
the error.  The other eighty-percent of the time, the consumer’s credit report was modified, but not 
necessarily corrected.  These errors adversely affected the consumers’ credit scores twenty-five percent 
of the time, and slightly more than ten percent of consumers saw a change in their credit score after the 
reporting agencies modified errors on their credit report.  Five percent of these score changes caused a 
score change of more than 25 points.  Over ninety-percent of the score changes were less than 25 points.  
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What do all of these statistics mean?  Two things come to mind.  First, this is evidence that the FTC and 
CFPB will subject credit reporting agencies to more scrutiny during the examination and investigation 
processes.  Second, if I am correct with respect to the first thing that I said, the CFPB will thoroughly 
examine the files of entities that report information to credit reporting agencies to determine whether 
these entities are sending accurate and thorough information to credit reporting agencies.  The FTC 
report is on our website, www.cfpaguide.com. 
 
5.            So the lesson learned this week is to make sure that you accurately report debts to debt 
collection agencies, you follow the federal and relevant state laws concerning debt collection, and make 
sure that the accurately document how you have gone the extra mile for consumers with respect to their 
debt issues.  Along those lines, accurate credit reporting is not only an issue for credit reporting agencies, 
but the entities that provide information to these credit reporting agencies must make sure that the 
information is accurate.  If the FTC or CFPB files an enforcement action against or investigates a credit 
reporting agency, the credit reporting agency will certainly attempt to show that it exercised due diligence 
in determining the accuracy of the information it received—and if the credit reporting agency is correct 
and the information is not, the CFPB and FTC will look at the company that provided the information in 
the first place. 
 
Remember to follow me on Twitter @cfpbattorney and go to our website for the prior weekly updates, 
www.cfpaguide.com/weeklyupdates.   
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