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Law360, New York (November 18, 2011, 2:57 PM ET) -- Wade H. Stribling is a partner in the Atlanta 
office of Sutherland Asbill & Brennan LLP, where he is a member of the firm's private capital group. He 
focuses his practice on corporate, finance and securities matters, mergers and acquisitions, general 
corporate work, venture finance and fund formation. He has handled initial public offerings and other 
registered securities offerings, as well as a variety of exempt securities offerings and resales including 
representation of investors and issuers in venture capital transactions. In addition, Stribling has handled 
real estate matters, mostly centered around venture investments and the sale of pooled assets in the 
hotel and apartment sectors. 
 
Q: What is the most challenging transaction you have worked on and what made it challenging? 
 
A: The formation of integrated senior and subordinated debt funds with an onshore/offshore structure and 
leveraged credit facilities at the fund and at the portfolio company level. The client perceived an 
opportunity to take advantage of a general lack of available one-stop shops providing all levels of debt 
financing used by companies to round out their capital structure. 
 
This transaction was especially challenging for many reasons, including tax issues that created a need for 
a “seasoning period” for any loans made by the domestic funds before rebalancing the relative ownership 
of the loans between the domestic and offshore funds based on the relative capital raised in each fund. In 
addition, the structures were pre-established to allow for pooling the loans made by the funds and selling 
those loans as collateralized debt obligations to further enhance returns to the client and its investors. 
 
Q: What aspects of your practice area are in need of reform and why? 
 
A: One area that needs reform is the applicability of the Investment Advisers Act of 1940 to managers of 
real estate funds as a result of Dodd-Frank legislation. Consequently, due to (1) the removal of the long-
standing 15-client de minimus exemption relied upon by most private equity fund managers and (2) the 
method in which assets under management are calculated for purposes of determining the applicability of 
the Advisers Act, many real estate developers are inadvertently being swept in. 
 
While real estate developers utilize special purpose entities (i.e., partnerships or limited liability 
companies) to hold real estate and isolate potential liabilities of a given project from infecting the returns 
of another project, the ownership of those special purpose entities constitute securities. In addition, 
without the de minimus exception, real estate developers who team with larger institutions that provide 
equity financing on as few as one or two real estate projects, may now be required to comply with 
securities law disclosure, U.S. Securities and Exchange Commission review and Financial Industry 
Regulatory Authority compliance matters. 
 
 
 

  1 
 
  www.sutherland.com 

http://www.sutherland.com/wade_stribling/
http://www.law360.com/firm/sutherland-asbill
http://www.law360.com/agency/securities-and-exchange-commission


 

 

2 
 
  www.sutherland.com 

 
Q: What is an important deal or issue relevant to your practice area and why? 
 
A: The recent changes brought about by the Dodd-Frank legislation to Regulation D under the Securities 
Act of 1933 and the Investment Advisers Act of 1940. These changes are altering the landscape of 
available equity investors for smaller funds and increasing regulatory and reporting requirements for 
general partners and managers of all size funds. 
 
As a result, these changes are likely to lead to an increase in “club-deals,” as well as one-off transactions 
and a decrease in small private equity funds, which no longer want to deal with the burdens now imposed 
by these regulatory changes. This doesn’t necessarily have a negative impact; rather, it will cause a shift 
in how things get done. 
 
 
Q: Outside your own firm, name an attorney in your field who has impressed you and explain why. 
 
A: Ted Frankel at Kirkland & Ellis LLP. He was incredibly professional and timely on a recent leveraged 
buyout transaction in which he represented the acquiring party, and I represented the selling target. 
 
Q: What is a mistake you made early in your career and what did you learn from it? 
 
A: I was nearly 10 years into my practice before I focused my career on LBOs, fund formation and 
venture work rather than a general focus on corporate and real estate. You learn a lot by being a 
generalist. It provides downside protection in a bad market, but more industry and practice-specific 
experience is better for you and your clients. As a result, I train new associates to have two areas of focus 
in order to hedge against bad markets that may affect one area while building the knowledge and 
experience not usually found in being a generalist. 

All Content © 2003-2010, Portfolio Media, Inc. 

 


 
If you have any questions about this article, please feel free to contact any of the attorneys listed below or 
the Sutherland attorney with whom you regularly work.  
 

Wade H. Stribling 404.853.8194 wade.stribling@sutherland.com  
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